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Introduction

Cloch Housing Association (Cloch) recognises that rental income is critical to
the effective delivery of high-quality housing services and the long-term
financial sustainability of the organisation. At the same time, the Association is
committed to supporting tenants to sustain their tenancies and to managing rent
arrears in a fair, proportionate and supportive manner.

This Rent Arrears Policy sets out the Association’s approach to preventing,
managing and recovering rent arrears for both current and former tenants. It
provides a clear framework that balances the need to maximise rental income
with the Association’s responsibilities to support tenants, comply with legal and
regulatory requirements, and treat individuals with dignity, fairness and respect.

Aims and Scope

The aims of this Policy are to ensure that Cloch:

e maximises rental income in order to protect the Association’s financial
viability and ability to invest in and maintain its housing stock;

e prevents rent arrears from arising wherever possible through early
intervention, clear communication and appropriate support;

e supports tenants who experience financial difficulty to manage their rent
payments and sustain their tenancy;

e apply a consistent, transparent and proportionate approach to the
management and recovery of rent arrears;

e comply fully with relevant legislation, including statutory pre-action
requirements, and meets the expectations of the Scottish Social Housing
Charter; and

e only considers legal action, including eviction, as a last resort where all
reasonable preventative and recovery actions have been exhausted.

This Policy applies to all tenancies and occupancy agreements held with Cloch,
including current tenants, former tenants and sharing owners, where rent,
occupancy charges or service charges are due. For the purposes of this Policy,
references to rent arrears include outstanding rent, occupancy charges and
service charges, where applicable.

Prevention and Early Intervention

Cloch recognises that effective arrears management is primarily abou
prevention. The Association is committed to taking early, proportionate
supportive action to prevent rent arrears from arising and to minimise th€ risk
of arrears escalating.
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The Association will seek to create a positive rent payment culture founded on
clear communication, early engagement and constructive relationships with
tenants. Preventing arrears not only supports tenancy sustainment but also
protects the Association’s rental income and overall financial resilience.

The Association will make it as easy as possible for tenants to pay their rent by
offering a range of accessible payment methods and clear information about
rent liabilities and payment options. Tenants will be provided with appropriate
advice and support at key points in the tenancy, including at sign-up and during
the early stages of occupancy.

Where tenants experience difficulty paying their rent, the Association will seek
to understand the underlying causes at the earliest opportunity and offer
appropriate support. This may include advice, referrals to specialist agencies,
income maximisation support and, where appropriate, assistance with benefit
claims or direct payment arrangements.

Where rent arrears begin to emerge, Cloch will intervene promptly and
proactively. Early engagement will focus on personal contact and dialogue with
the tenant in order to:

« establish the reasons for non-payment;

e agree realistic and sustainable repayment arrangements where appropriate;
and

e prevent arrears from escalating to a level where more formal recovery action
becomes necessary.

The Association recognises that tenants may experience temporary financial
difficulty due to changes in income, household circumstances or wider
economic pressures. In such cases, actions will be proportionate, reasonable
and informed by the tenant’s individual circumstances.

In managing arrears, Cloch will take appropriate account of vulnerability,
protected characteristics and individual circumstances, in line with its equalities
and human rights commitments. The Association will ensure that its approach
to arrears prevention and recovery is fair, transparent and non-discriminatory,
and that reasonable adjustments are considered where required.

Where tenants are identified as being particularly vulnerable or at risk, the
Association will prioritise support and engagement and will seek to work
collaboratively with relevant partner agencies to support tenancy sustainment.

Control, Recovery and Legal Action
Where preventative and early intervention measures have not been successful,

Cloch will take appropriate action to recover rent arrears in a timely, fair an
proportionate manner.
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ry action will be applied consistently across the Association, while taking
aceount of individual circumstances, vulnerability and the tenant’s level of
engagement. The Association will seek to agree realistic and sustainable
repayment arrangements wherever possible and will continue to support
tenants to manage their rent obligations alongside any agreed recovery action.

Recovery activity will prioritise personal engagement with tenants and clear
communication regarding the level of arrears, the actions required to address
them, and the potential consequences of nhon-payment.

Repayment arrangements will be agreed based on an assessment of the
tenant’s income and expenditure and will be designed to be affordable, realistic
and time-bound. The Association will keep repayment arrangements under
review and may take further action where agreements are not maintained and
the tenant fails to engage.

Legal action, including court proceedings and eviction, will only be considered
where reasonable preventative and recovery actions have been exhausted,
arrears continue to escalate, and the tenant has failed to engage constructively
with the Association.

Before any legal action is progressed, Cloch will ensure full compliance with
statutory pre-action requirements and relevant legal obligations. This includes
demonstrating that the Association has taken reasonable steps to engage with
the tenant, provide information and advice, consider repayment arrangements,
and signpost or refer to appropriate support services.

Any decision to progress legal action will be subject to appropriate internal
authorisation and oversight. The Association will ensure that decisions to
instruct court proceedings are reviewed at a senior level and are supported by
clear evidence that all relevant policy, procedural and statutory requirements
have been met.

This approach ensures that legal action is applied consistently, lawfully and
proportionately, and that eviction is used only as a last resort where tenancy
sustainment is no longer achievable.

Accurate and up-to-date records will be maintained on the Association’s
housing management systems to evidence all actions taken in relation to rent
arrears. This will include records of contact, support offered, repayment
arrangements agreed, and compliance with pre-action requirements.

Legal and Regulatory Framework

This Policy operates within a clear legal and regulatory framework governing
the management and recovery of rent arrears by social landlords in Scotland.
Cloch Housing Association will manage rent arrears in accordance with al
relevant statutory requirements, regulatory guidance and recognised seetor
best practice.
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icular, the Association will comply with the following legislation and
latory standards, as amended when required:

Housing (Scotland) Acts 2001 and 2010, including statutory requirements
relating to tenancy management and enforcement;

e Pre-Action Requirements for Rent Arrears set out in the Housing (Scotland)
Act 2001 and associated secondary legislation;

o Debtors (Scotland) Act 1987 and the Bankruptcy and Diligence etc.
(Scotland) Act 2007, where relevant to arrears recovery;

o Welfare Reform Act 2012, including arrangements relating to Housing
Benefit and Universal Credit;

e Scottish Social Housing Charter, in particular outcomes relating to value for
money, tenancy sustainment and fair treatment of tenants;

o Equality Act 2010, ensuring that arrears management is fair, proportionate
and non-discriminatory; and

o data protection legislation, including the UK General Data Protection

Regulation and the Data Protection Act 2018.

This Policy also operates in conjunction with the Association’s Scottish Secure
Tenancy Agreements, other tenancy and occupancy agreements, which set out
tenants’ contractual obligations in relation to the payment of rent and other
charges. Non-payment of rent and related charges constitutes a breach of
these agreements; however, enforcement action will always be considered and
applied in line with the principles, safeguards and governance arrangements
set out in this Policy.

The Association recognises that the Housing (Scotland) Act 2025 introduces a
range of reforms that will, once commenced, impact on homelessness
prevention, eviction processes and the management of rent arrears. Cloch will
continue to monitor the commencement and implementation of these provisions
and will review this Policy, procedures and operational practice as required to
ensure ongoing compliance.

Governance, Roles and Responsibilities

The Cloch Board has overall responsibility for ensuring that this Policy remains
compliant with legislative and regulatory requirements and supports the
Association’s strategic objectives, including financial sustainability, value for
money and tenancy sustainment.

The Chief Executive is responsible for ensuring that this Policy is implemented
effectively across the organisation and that appropriate management
arrangements are in place to support lawful, fair and proportionate arrears
management.

The Director of Customer Services and Communities has responsibility for
overseeing the operational application of this Policy, monitoring arrear
performance, and ensuring that arrears management activity aligns with
principles set out within this Policy. The Director will provide assurance4o the
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Decisions to progress legal action, including eviction proceedings, will be
subject to appropriate senior authorisation in line with the Association’s
governance arrangements. This ensures that enforcement action is consistent,
proportionate and supported by evidence that all relevant policy, procedural and
statutory requirements have been met.

Detailed operational processes and staff responsibilities for managing rent
arrears, including preventative action, recovery activity and legal escalation, are
set out separately within the Association’s Rent Arrears Procedure.

Performance Monitoring and Reporting

Cloch will monitor rent arrears performance on an ongoing basis to ensure that
this Policy is being applied effectively and that arrears are being managed in a
fair, proportionate and consistent manner.

Performance information will be used to identify trends, emerging risks and
areas for improvement, and to inform decision-making at both operational and
strategic levels.

Key rent arrears performance indicators will be monitored regularly and will
include, as a minimum:

overall rent arrears levels;

arrears trends over time;

tenancy sustainment outcomes; and

former tenant arrears and recovery performance.

Performance data will be considered in the context of wider economic factors,
welfare reform impacts and the socioeconomic profile of the Association’s
tenant base.

In line with the Audit, Risk & Assurance (ARA) Committee’s remit for quarterly
performance oversight, internal control assurance and financial risk
management, routine reporting on rent arrears performance will be considered
by the ARA Committee. This will include trends, recovery activity and KPI
monitoring for both current and former tenants.

The Committee will scrutinise performance, identify any exceptions or emerging
risks, and provide assurance to the Board through its minutes and update
reports. The Board will retain strategic oversight of arrears performance and
will receive escalated reporting where material risks, sustained
underperformance, policy changes or matters reserved to the Board arise,
including approval of arrears and debt write-offs in accordance with the Schem
of Delegation.
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orting will provide assurance on arrears performance, compliance with
tory and regulatory requirements, and the effectiveness of the
ssociation’s approach to arrears prevention and recovery.

Where performance indicates increased risk or sustained adverse trends, the
Association will take appropriate action to review its approach to arrears
management and, where necessary, implement improvement measures.

Former Tenant Arrears and Write-Offs

Cloch recognises that former tenant arrears represent an ongoing financial risk
to the organisation and will seek to recover such arrears where it is reasonable,
proportionate and cost-effective to do so.

Former tenant arrears will be managed in line with the principles set out in this
Policy, with recovery action applied fairly and consistently.

Where appropriate, the Association will seek to engage with former tenants to
agree reasonable repayment arrangements. The recovery of former tenant
arrears may include the use of external debt collection agencies where this is
considered proportionate and commercially viable.

The decision to refer arrears to a debt recovery agency will take account of the
level of debt, the likelihood of recovery, and the cost effectiveness of further
action.

Former tenant arrears will not be written off solely on the basis that recovery
action has been unsuccessful at an early stage. However, arrears may be
considered for write-off where:

« all reasonable recovery options have been exhausted;

« the cost of further recovery action is disproportionate to the level of debt; or

o the debt is otherwise deemed irrecoverable, for example due to insolvency
or sequestration.

The write-off of arrears does not extinguish the former tenant’s liability for the
debt, and recovered sums may be pursued again should circumstances change
or new information become available.

Authority levels for the write-off of former tenant arrears and other housing
related debts will be set out within the Association’s financial regulations.
Write-offs will be subject to appropriate authorisation and oversight to ensure
transparency, consistency and value for money.

Information on former tenant arrears, recovery performance and write-offs will
be reported to senior management and the Board as part of routine financial
and performance reporting.

Data Protection, Equalities and Human Rights (Proposed Draft)
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10.2
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committed to managing rent arrears in a way that is fair, lawful and
respectful of tenants’ rights. In applying this Policy, the Association will have
ue regard to its obligations under equality, human rights and data protection
legislation.

Arrears management activity will be undertaken in a manner that promotes
equality of opportunity and avoids unlawful discrimination. The Association will
take appropriate account of protected characteristics, vulnerability and
individual circumstances and will consider reasonable adjustments where
required to ensure fair access to services and support.

In line with applicable human rights legislation, including the European
Convention on Human Rights, the Association will ensure that actions taken in
relation to rent arrears are proportionate and justified. Decisions that may affect
a tenant’s home, including progression to legal action or eviction, will be made
carefully and only where tenancy sustainment is no longer achievable.

All personal data relating to rent arrears will be handled in accordance with data
protection legislation, including the UK General Data Protection Regulation and
the Data Protection Act 2018. Information will be processed lawfully, fairly and
transparently, and only for legitimate purposes connected with the
management and recovery of rent arrears.

Further details on how personal data is handled are set out within the
Association’s Privacy Notice and Data Protection policies.

Complaints and Appeals

Tenants and former tenants who are dissatisfied with the application or
operation of this Policy, or with decisions taken in relation to rent arrears, have
the right to raise a complaint with Cloch.

Complaints relating to rent arrears will be handled in accordance with the
Association’s Complaints Handling Procedure, which sets out the timescales,
stages and escalation routes for investigating and responding to complaints
fairly and consistently.

Where a complaint relates to arrears management activity that may result in
legal or enforcement action, the Association will ensure that the complaint is
considered appropriately and without unreasonable delay, taking account of the
circumstances of the case.

If a tenant or former tenant remains dissatisfied following completion of the
Association’s complaints process, they have the right to refer the matter to the
Scottish Public Services Ombudsman (SPSO), in line with the SPSO’s remit
and procedures.

Further information on making a complaint is available from the Association
on its website.




his Policy will be monitored to ensure it remains effective, compliant with
legislative and regulatory requirements, and aligned with the Association’s
strategic objectives.

The Rent Arrears Policy will be reviewed on a three-yearly basis, or sooner
where required due to changes in legislation, regulatory guidance, or material
changes in the operating environment.

11.3 Any proposed amendments to this Policy will be subject to appropriate
governance arrangements, including consideration by the Board.
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Lead Persons:
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19/09/2025

Equalities & Diversity

Policy/decision Aim

Task: Describe how
this policy, strategy or
service will show due
regard for the 3 aims of
the general duty across
the protected
characteristics.

Explain how due regard is
applied to equality and
diversity responsibilities

Is the impact:
Positive?

No effect?
Negative?

1 Contribute to
eliminating
discrimination,
harassment and
victimisation.

* Raise awareness
of our vision and
values for
equality, diversity
and inclusion.

* Challenge
appropriately,
any behaviours
or procedures
which do not
value diversity
and advance
equality of
opportunity.

2 Advance equality of
opportunity between
those who share a
protected characteristic
and those who do not?
For example:

* Remove or
minimise
disadvantage

The policy includes early
intervention, support, and
referrals to external
agencies. It ensures fair
treatment and avoids
punitive action where
tenants engage with
support.

The policy promotes access
to advice, flexible
repayment options, and
support for tenants with
vulnerabilities or financial
hardship.

Encourages respectful
engagement with tenants,
promotes understanding of
responsibilities, and
supports sustained
tenancies.

Positive




groups that are
different from the
needs of others .
3 Foster Good relations
between people from
different groups.

* Tackle prejudice

*  Promote
understanding

Human Rights

Task: Describe how

Explain how due regard is

Is the impact:

this policy, strategy or applied to human rights Positive?
service will show due and duties. No effect?
regard for human rights Negative?
and duties.

List which human rights | Right to respect for private | Positive

apply - remember
certain people hold
specific rights e.g.
disabled people

Describe how this
policy, strategy or
service will deliver
human rights, equally.

and family life (Article 8
ECHR) - The policy
supports tenancy
sustainment and only
considers eviction as a last
resort, with clear
procedures and support.

Right to property (Protocol
1, Article 1) - The policy
outlines fair procedures for
rent recovery and includes
safeguards such as appeals
and repayment plans.

Right to non-discrimination
(Article 14) - The policy
includes an equalities
commitment and ensures
fair treatment regardless of
protected characteristics.

Are children’s rights
engaged directly or
indirectly in this

act/decision/policy?

Yes — indirectly

What rights?

What rights? Protection
from homelessness (Article
27 UNCRC), Right to
housing and safe
environment (Articles 24,




27), Right to participation
(Article 12)

erall Risk Grading
Score:
(Low)1 - 5 (High)

Equalities: 2

Human Rights: 2

Further Action
required?

Led By: DQuinn

Equalities: Yes/No

Human Rights: Yes/No




